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STATE  PLANNING  AGENCY  GRANTS 
GUIDELINE  MANUAL 

R*>«Kaiiiinafion  of  the  Definition  of  Dotontion 
ond  Corroction  Facilities 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law  enforce¬ 
ment  Assistance  Administration,  pur¬ 
suant  to  the  Juvenile  Justice  and  De¬ 
linquency  Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5601  et.  seq.,  is  in 
the  process  of  re-examining  the  pres¬ 
ent  definition  of  juvenile  detention 
and  correctional  facilities  contained  in 
the  State  Planning  Agency  Grants 
Guideline  Manual.  M  4100.1P.  July  25, 
1978,  Chapter  3.  Paragraph  52n(2). 

Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Deliquency  Prevention  Act 
requires  as  a  condition  for  the  receipt 
of  formula  grants  funds  that  the  state 
plan  submitted  in  accordance  with  the 
Act  shall; 

provide  within  three  years  after  submission 
of  the  initial  plan  that  juveniles  who  are 
charged  with  or  who  have  committed  of¬ 
fenses  that  would  not  be  criminal  if  commit¬ 
ted  by  an  adult,  or  such  non-offenders  as  de¬ 
pendent  or  negk'cted  children,  shall  not  be 
placed  in  juvenile  detention  or  correctional 
facilities  *  *  * 

On  March  24.  1978.  the  Office  of  Ju¬ 
venile  Justice  and  Delinquency  Pre¬ 
vention  published  in  the  Federal  Reg¬ 
ister  the  criteria  for  determining 
whether  an  institution  constituted  a 
detention  and  correctional  facility 
within  the  meaning  of  Section 
223(a)(12)(A).  The  Office  invited  inter¬ 
ested  persons  to  submit  comments  on 
or  before  April  25.  1978. 

As  a  result  of  the  comments  re¬ 
ceived,  the  Office  modified  the  criteria 
and  published  them  in  the  August  16. 
1978,  Federal  Register.  Sec  LEAA 
Guideline  Manual.  M  4 100.  IF.  July  25. 
1978,  Paragraph  52n(2).  As  defined,  a 
detention  and  correctional  facility 
would  consist  of  the  following: 

(a)  Any  secure  public  or  private  fa¬ 
cility  used  for  the  lawful  custody  of  ac¬ 
cused  or  adjudicated  jut'cnile  offenders 
or  non-offenders;  or 

(b)  Any  public  or  private  facility, 
secure  or  non-seeure  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders;  or 

(c)  Any  non-seeure  public  or  private 
facility  that  has  a  bed  capacity  for 
more  than  20  accused  or  adjudicated 
juvenile  offenders  or  non-offenders 
unless: 

1.  The  facility  is  community-based 
and  has  a  bed  capacity  of  40  or  less:  or 

2.  The  facility  is  used  exclusively  for 
the  lawful  custody  of  status  offenders 
or  non-offenders. 

Note.— The  underlined  temi.s  are  defined 
in  LEAA's  State  Planning  Agency  Grants 
Guideline  M  4100.1F.  Chg.  3,  Appendix  1. 
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opmental  stage  of  the  significant  guideline 
process,  these  definitions  appear  as  Appen¬ 
dix  A  to  this  publication. 

Concern  has.  however,  been  ex¬ 
pressed  over  these  definitional  crite¬ 
ria.  The  areas  of  concern  that  have 
been  raised  involve  both  the  scope  and 
the  underlying  basis  of  the  present 
definition,  its  impact  on  such  groups 
as  private  non-profits  and  community- 
based  organizations  as  well  as  its  po¬ 
tential  impact  on  the  eligibility  of  a 
number  of  jurisdictions  to  participate 
further  in  the  Act.  The  Office  of  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion  has  determined  that  these  con¬ 
cerns  merit  a  re-examination  of  the 
above  definition. 

In  light  of  the  above,  consideration 
will  be  given  to  definitional  alterna¬ 
tives.  One  such  alternative  would  be  to 
develop  a  definition  of  detention  and 
correctional  facilities  which  is  predi¬ 
cated  solely  on  a  secure/non-secure 
distinction.  If  adopted,  this  would 
result  in  the  elimination  of  sub-parts 
(b)  and  (c)  of  the  present  definition.  In 
order  to  assist  this  Office  in  formulat¬ 
ing  a  draft  guideline  and  in  order  to 
ensure  that  interested  organization.s. 
agencies  and  individuals  have  an  op¬ 
portunity  to  participate  in  its  develop¬ 
ment.  this  notice  and  opportunity  to 
submit  written  views,  comments  and 
specific  recommendations  is  being  pro¬ 
vided.  Following  receipt  and  analysis 
of  the  comments,  a  proposed  change 
will  be  published  in  the  Federal  Reg¬ 
ister.  At  that  point  in  time,  the  views 
of  the  public  will  again  be  solicited. 

Interested  parties  are  invited  to 
submit  written  comments  or  sugges¬ 
tions  to  Mr.  John  M.  Rector,  Adminis¬ 
trator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue,  N.W.  Washington.  D.C.  20531, 
on  or  before  April  30,  1979. 

John  M.  Rector, 
Administrator,  Office  of  Juve¬ 
nile  Justice  and  Delinquency 
Prevention. 

Appendix  A 

DEFINITIONS  RELATING  TO  PAR.  52  RE¬ 
QUIREMENTS  FOR  PARTICIPATION  IN 

FUNDING  UNDER  THE  JUVENILE  JUSTICE 

AND  DELINQUENCY  PREVENTION  ACT  OF 

1974 

(a)  Juvenile  Offender— ^.n  individual 
subject  to  the  exercise  of  juvenile 
court  jurisdiction  for  purpo.ses  of  adju¬ 
dication  and  treatment  based  on  ar^e 
and  offense  limitations  as  defined  by 
State  law. 

(b)  Criminal-type  Offender— a  juve¬ 
nile  who  has  been  charged  with  or  ad¬ 
judicated  for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(c)  Status  Offender— bl  juvenile  who 
has  been  charged  with  or  adjudicated 


for  conduct  which  would  not,  under 
the  law  of  the  jurisdiction  in  which 
the  offense  w’as  committed,  be  a  crime 
if  committed  by  an  adult. 

(d)  Non-offender— Bi  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juve¬ 
nile  court,  usually  under  abuse,  depen¬ 
dency,  or  neglect  statutes  for  reasons 
other  than  legally  prohibited  conduct 
of  the  juvenile. 

(e)  Accused  Juvenile  Offender— bl  ju¬ 
venile  with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court  al¬ 
leging  that  such  juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender 
and  no  final  adjudication  has  been 
made  by  the  juvenile  court. 

(f)  Adjudicated  Juvenile  Offendcr—a 
juvenile  with  respect  to  whom  the  ju¬ 
venile  court  has  determined  that  such 
juvenile  is  a  criminal-type  offender  or 
is  a  status  offender. 

(g)  Facility— Bl  place,  an  Institution, 
a  building  or  part  thereof,  set  of  build¬ 
ings  or  an  area  whether  or  not  enclos¬ 
ing  a  building  or  set  of  buildings  which 
is  used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

(h)  Facility,  Secure— one  which  is  de¬ 
signed  and  operated  so  as  to  ensure 
that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether 
or  not  the  person  being  detained  has 
freedom  of  movement  within  the  pe¬ 
rimeters  of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint  in  order  to  con¬ 
trol  behavior  of  its  residents, 

(i)  Facility,  Non-secure—a  facility 
not  characterized  by  the  use  of  phys¬ 
ically  restricting  construction,  hard¬ 
ware  and  procedures  and  which  pro¬ 
vides  its  residents  access  to  the  sur¬ 
rounding  community  with  minimal  su¬ 
pervision. 

(j)  Communtfi/-6ascd— facility,  pro¬ 
gram.  or  service  means  a  small,  open 
group  home  or  other  suitable  place  lo¬ 
cated  near  the  juvenile’s  homo  or 
family,  and  programs  of  community 
supenision  and  service  which  main¬ 
tain  community  and  consumer  partici¬ 
pation  in  the  planning,  operation,  and 
evaluation  of  medical,  educational,  vo¬ 
cational,  social,  and  psychological 
guidance,  training,  counseling,  alcohol¬ 
ism  treatment,  drug  treatment,  and 
other  rehabilitative  services.  This  defi¬ 
nition  is  from  Section  103(1)  of  the 
JJDP  Act.  For  purposes  of  clarifica¬ 
tion  the  following  is  being  provided: 

( 1 )  Small;  Bed  capacity  of  40  or  less. 

(2)  Near;  In  reasonable  proximity  to 
the  juvenile’s  family  and  home  com¬ 
munity  which  allows  a  child  to  main¬ 
tain  family  and  community  contact. 

(3)  Consumer  Participation:  Facility 
policy  and  practice  facilitates  the  in¬ 
volvement  of  program  participants  in 
planning,  problem  solving,  and  deci- 
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sion  making  related  to  the  program  as 
it  affects  them. 

(4)  Community  Participation:  Facili¬ 
ty  policy  and  practice  facilitates  the 
involvement  of  citizens  as  volunteers, 
advisors,  or  direct  service  providers: 
and  provide  for  opportunities  for  com¬ 
munication  with  neighborhood  and 
other  community  groups. 

(k)  Lawful  Custody— Vnc  exercise  of 
care,  supervision  and  control  over  a  ju¬ 
venile  offender  or  non-offender  pursu¬ 
ant  to  the  provisions  of  the  law  or  of  a 
judicial  order  or  decree. 

(l)  Exclusively— as  used  to  describe 
the  population  of  a  facility,  the  term 
“exclusively”  means  that  the  facility  is 
used  only  for  a  specifically  described 
category  of  juvenile  to  the  exclusion 
of  all  other  types  of  juveniles. 

(m)  Criminal  Offender— an  individu¬ 
al.  adult  of  juvenile,  who  has  been 
charged  with  or  convicted  of  a  crimi¬ 
nal  offense  in  a  court  exercising  crimi¬ 
nal  jurisdiction. 

(n)  Bed  Capacity— the  maximum 
population  which  has  been  set  for  day 
to  day  population  and.  typically,  is  the 
result  of  administrative  policy,  licens¬ 
ing  or  life  safety  inspection,  court 
order,  or  legislative  restriction. 

[PR  Doc.  79-9539  Filed  3-28-79;  8:45  am) 
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